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The Phenomenon, Causes and Resolution of the Conflict In
Criminal Judicial Interpretations Issued by the Supreme
People's Court and the Supreme People's Procuratorate

Hong Hao, Zheng Wangjia (Wuhan University )

Abstract Frequent conflicts occur in criminal judicial interpretations issued by the Supreme People's
Court and the Supreme People's Procuratorate (Two Supermes). These conflicts arise not only from potential
clashes in legal validity due to differing interpretive formats but also at the levels of interpretive objects, con-
tent and methodologies. Such phenomena suggest that interpretive conflicts have transcended mere discrepan-
cies in norms and conclusions, evolving into cognitive divergences among drafters, a shift fundamentally root-
ed in the functional disparities between judicial interpretation authorities. The underlying causes include: the
constraints of current "dual single-tier" interpretive structure lead to substantial disagreements among inter-
pretive authorities; the interactive dynamics between prosecutorial and judicial powers in criminal proceed-
ings have prompted the "Two Supermes" to issue interpretations reflecting divergent litigation objectives and
governance responsibilities; additionally, the principle-based provisions for resolving judicial interpretation
conflicts remain nominal, while a durable institutional mechanism for conflict coordination has yet to be es-
tablished. To address these issues, it is imperative to establish an interpretation system that prioritizes joint in-
terpretations while upholding the primacy for trial-centered interpretations, ensuring the uniform applicability
of judicial interpretations and clarifying the internal hierarchical validity of interpretations issued by the "Two
Supermes"; Furthermore, an internal-external coordination mechanism for interpretive conflicts should be es-
tablished, including joint work norms for drafting and issuing interpretations by the "Two Supermes" and a fil-
ing-and-review system for their interpretive conflicts. This would activate the corrective function of legisla-
tive interpretations in resolving judicial interpretation conflicts, thereby achieving the goal of harmonizing di-
vergent criminal judicial interpretations issued by the "Two Supermes".

Key words the conflict between judicial interpretations; dual single-tier system of judicial interpreta-

tion; trail interpretation; prosecutorial interpretation; joint interpretation; reform of the supervisory system
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