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Principle of Proportionality and the Civil Law's System
Of Inside and Outside

Zheng Xiaojian (Xiamen University)

Abstract The principle of proportionality in civil law is no "stranger from afar", because many norms
in civil law already embody the tenets and requirements inherent to it. Moreover, the principle is not confined
to a single dimension; it functions both as a legal construct and a methodological tool, with universal applica-
bility across diverse fields. By revealing and clarifying the position and role of the principle of proportionality
within both the internal and external systems of civil law, the overall picture of its applications in China's civ-
il law can be obtained, which can provide necessary guidance for its practical implementation. In the internal
system of civil law, the principle of proportionality can play a pivotal role as a safeguard mechanism for au-
tonomy of private law, a methodological principle for balancing legal interests and a normative instrument for
refining fundamental civil law principles. In the external system of civil law, this principle fulfills critical
functions of interpretation and evaluation, promoting the renewal and progress of civil law. The aforemen-
tioned functions interact and mutually reinforce one another, making civil law a coherent and value-aligned
legal framework.

Key words the principle of proportionality; cost-benefit analysis; civil law; autonomy of private law

W EERN PRSI, JE T TRFIE AR 3% #a gt )21 361005,
mEERE & &



