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The Applicability Dilemmas and Improvement Path Of
The Liability Attribution Principle for Ecological Damage

Qin Tianbao (Wuhan University)
Duan Xiaohong (Hainan University)

Abstract The Civil Code establishes the regime of liability for ecological damage, but there exist aca-
demic controversies over liability attribution principles regarding the application of strict liability versus fault-
based liability, while judicial practice also faces dilemmas involving divergent application of legal bases and
inconsistencies in adjudicative reasoning. The divergence between theory and practice stems from three struc-
tural deficiencies: ambiguous positioning of liability attributes, the lack of typological classification of liabili-
ty attribution principles, and insufficient coordination between public and private law. To address these issues,
the liability for ecological damage should be positioned as a form of "special public law liability"; by employ-
ing typological methods to dissect the mechanisms of ecological damage, a binary liability system can be con-
structed using the hazardousness the causal substance as the classification criterion: fault-based liability
should apply to general ecological damage caused by low-hazard substances, while strict liability should ap-
ply to special ecological damage caused by high-hazard substances. This paper also recommends a coordinat-
ed public-private law approach to confirm liability standards, revising judicial interpretations to unify adjudi-
cation standards, constructing a liability attribution framework within the Environmental Code, enacting a
dedicated Law on Compensation for Ecological and Environmental Damage to refine the liability attribution
principle for ecological damage, and compiling a catalogue of high-hazard substances, so as to achieve the
scientific and standardized application of liability attribution principle for ecological damage.

Key words liability for ecological damage; liability attribution principle; typification; Civil Code; En-
vironmental Code; coordination between public law and private law; environmental civil public interest litiga-

tion; litigation on compensation for ecological damage
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