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H B 3 E % 8l B2y 7 ST AL T 28 B B 9 H 32 SRS T HL BRI X AR X 58 35 1 SR i —
HAEZMM A Rt B3 BT AR50 00 LU BRI AE 3R R IF . BEHER U0 i R 9T7 2250
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Xf R SRR R Y IR 55 X 4L R 55 N 4 2 A I AE R T I 55 SR RN RS B 2R W R T P B2 W2 T
LYFEAS g R e A B L R RR R RR R s AT R A R IR S R RSN AR R S5EE
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(D) REBFHETFRSHK

KEMB I ETIEIVEA B LG, 2014 455 7 22 H, Tl FE S AL SR (5 0F 58 Be 5 28 1 A &
S W F s FOR B O R B A T b SR Bl BEST AR FE B 5T 4l ) (mHealth in China and the US: How
Mobile Technologies Transforming the World’s Two Largest Economies) , iZ it & 15§ H B E % 3h £ J7
it BRE 2 55 v A A S 2 B B 0 22 D7 T A T I Pk . SBOURE 5 M A 5 T AR R HE 2 7% 3l 12 7 0 f e K g (o
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ital health) f i, T (eHealth) , 1 £ 3 g fg (m Health) 5 12 # £ J7 ( Telemedicine) Z [A] f£ 76 38 X o A B A1 ZF #8 )8 T 1
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3. T Bh 2 0 WA AR UE IR A RIS B . A A U, B S WA A A B A LA
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Boudreaux etc,2014:363-371) ,
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Rt 22 28 5% (sharing economy) X 44 “/r 4557, SR E A F#H I 09V & L P HE 72 IR +7
8 9 A5 =X 3X b S B 1 28 A 0K 2315 B 58 00 R B (48 % ,2013:15-19)

I3 G R R P A BT A A A B AR R G TE M R IZ e R P AR R B AT E K
JERY LRGSR o I LA & Bl A AR PR, 7 & B Al B A% 7 1 15 57 A0 H AR L3l T PR R G % Y
PrA& R AR AE 0 A8 BUR B = B A B — . IR JUAR B R & SR T AT Dl | 19X 8% i XK L F,
TR BN M E AL S =07 A AW R P AR E A B PR AT R ERS. A
Rochet, Armstrong &2 X XA T 80 T B8 Bk i 5 LISk L XG5 37 F O & 4 5% #9832 i 1
FHRMRNAE, FEATFL LN T2kl fF e Mg =REaHMERSmME.

S5 2 U v i S 1 B 43 D K 32 WU Bl T AN T T B U R DA XL T 3 o B WL T 3 D
“E 7RG A I S I B R SR 2 R A TR R BRI . Rochet & Tirole st AUk 7 ¥k 17
T S 0 SR o B R ) — 30 A B L [ e S AR R b R A 1] O — 3 Rl B T B AT DARRE 28 g 1 IR
X T R AGA T y  ALBD A2 XGA T Ak 45 52 0 28 by £ L F- 6 I BT B 0 4 5 A DL 5 |
Wili 255 FR R AL 5 ) . ©A STk — R XGA T 40 S U2 32 5 A VBRSO TR AR
F- £ (J. Rochet &. J. Tirole,2006; 2 4, % .32 . & %,2013:123) .

NELTEA WA BEAE , BIAM R4 (externality) fl 2 J& 47 5 (multi-attribute action),

1. P28 SRR S 4 — i A v FH P 9 BB 23 W 3 52 W o) — i s T P 2T 6 RO s (. T
W ERAT R R R A 2 E B L, POS LA T/ 7 A A0 (B0 R 5 T 22 % POS ML BT P B2 L ARAT R X T
HR A M AWK . P 24T Z 18] A A 52 e gl 2 38 T DA A3 2R R SRR . RLEE 1974 4R,
J. Rohlfs 7EH XHAFMRFMMR P A MXFHER ., FR. GFZ2¥HERZINMEINEM". Evans
(M. L. Katz & C. Shapiro.1985:24-440) L & Rochet &. Tirole & []% “ g B 4P 3 PE” (Membership Exter-
nality) Fl“ & S 4 7 (Usage Externality) #47 T X 43 (Jean Charles Rochet &. Jean Tirole,2010:233-260) ,

2. 2@t N, MEPHEEGZNTFETHEE. 244 (DAL G (Coincident Platforms) ,
JUA Dy RE AL B F- & Sy i1 5 [l — J7 32 A48 1m) S5 Ak 19 i 3 IR 55« A4 v 30 AR VB AE R e VIRAT R VL
DA R 2 1] 7 o 3 45 X 8- 5 2 ] AR AP AESE P O &R . (2) 38 XA & (Intersecting Platforms) . £
V-6 2 AT 07 AT B AR P i IR 55 L 7 B Z RIEAFTE IR 55 58Ik 55 G & AR £ h /Al
%8 ity B3 M P D)ty 28 R R 0 B AH LR R BAR X SESE AR B Z R EE R G LR .. Q) EBWET&
(Monopoly Platforms) , £ G WL — T EANELETZ RN TG . XFEWR T 6 ERE S L
] 58 AR fif DL, B 7 T 6] it S B 28 A7 A AT 30 SE A A 0 b R IR b il b A A i A (3 A
RVHEIE Y E,2013:124-125)

DL B3 55 28 55 BR300 S FRATTN S 3l B2 97 Ik 55 11 3 48 5% vh an e i AR 4R B 1 R 2 A7 .
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LTRSS 5 A8 L DA R AH S A, B 7 IR 55 2 B TR ) FA N 7 i Tl 36 T2
A WU T AR A JE R 55 . WA e R B DO AR T B R S e Rl s B R HEfET . AR T
A2 R 55 AR B 4 A G TS 55 55 L DR VA HERR 2R =07 32 4 o i T LB A 20 36 77 L RLE BRI AL A
S pt, HRe b EUM RSBt MBEF RS B E B C %4 A RA A S, B BA 35 4 P AR
A FJRANMRSS o P BT IR 55 AR 2 BN 2 T S Rt O W O Bl R (s = R 201470

WA B Bl B 7 0 AR Bt o 3 ik 7% g iy 1] 52 AR SR A BE T A 55 19— R RS, PRGBS 3l BE T v Y
H e 7 IR 55 BA B RIPE, N2 BT N . B 22 E N R IRk 55 v g e T A 3 il 55
IR B2 97 Mk 55 ELA EAMERPE L 8 3515 TR RE R AR LA A S0 i E % L 48 g dk S B ARl KT . (HIE SR
PEAIE TS 3l B 7 p F A A R 28 3R 55 109 58 43 2 48+ EL 28 36 7 il i 3l o AS ) 3 7% Bl B2 97 0 T Y Kk e
TET 56 S AT 42 T BUM IS 2 FUH AR & 3 G A i 58 3l BT & S i i AR g 1% .
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189 4, %[5 f 25 it s B4 HIL RS CFDAD % A5 1 4 4k SC P 9 1 £ 01 26 B e 5 00 5 L 7o
ain AR S CRFRUCER 517 T 0K BRI AR O B g BRJEAT 45 . H 2005 45 3¢ [ A il 25 i s B
EHREE T 1989 4ER9CF8 51 ). 2008 4 2 J] 8 H . 36 [ A i 2 i i B A R K A 4R S 1 RN o 22 i
RAEHE M EIFRMBIE RGP A S T p, 2011 4F, 26 [ £ 5 24 5 W B4 B )R 78 (RS 8 12 97 i F
5 5 & )(Mobile Medical Applications:the Draft Guidance) H¥ 525 T W 2 H A A XS 1 of Ji . — 2%
SRAER SV G BET A . L AR SR R RS 2l 2 ST 2 A L s ST B ) 1l AR O H
FERE LA R 5 BT BE 2 s b A LT 5 55— 2SS A5 AT B T A W feit P g IR 497 i e e B R AR
il & R A% (2 L Hee,2015.30) , 2012 4F 7 H 9 H RECE M2y 5 B IR 2 2 Ak )
(Food and Drug Administration Safety and Innovation Act) LB EEIEH S, T EE SN2 5 InE
5 1R Xt 4% 8h B2 7 1 FH (mobile medical apps) (IS E ATV, 2011 45 7 H 21 H, FEEE 52550 B E
HR AN AT CRS B BT B8 B 5058 ), I F 2013 4F 9 A 23 H i & (B 3h B J7 b I fc 445 ¥ ) (Mobile
Medical Applications:the Final Guidance, T #{ & F8 5 ) » % A FE 1 YN 26 — 58 & X B 3l = 77
I HEAT A A FR R ERAESCME . 2015 4E 2 9 H L SR E & 2l it I B B SR 1 2013 4E 9 25
HBICFDA N#61 T. 8% 3l =97 I 45 B8 ) (Mobile Medical Applications: Guidance for Food and Drug
Administration Staff),Jf 55 2015 4 [m] H %A (¢ B2 57 & 0ECHE 2R 40 L B2 97 52 1001 fift i ol % 12 97 5% i) 228
st AE S 0 ) (Medical Devices Data Systems, Medical Image Storage Devices,and Medical Im-
age Communications Devices) {4 — 5, %2 F5 /) 8 A Lo il Pk H T 2R 6l ok 55 B WS LA AE 75
gy 7 o A T 37 1 A B 6 W A 40 3l ) T AR A @

(D) (AERIDPHEXMENTE

TECH LR R ), 5 [ 12 i 24 ot e B 480 By W B 5 A 2l B O A A B Y L P . (e 4 e )
i R 1 5 R il 24 it B A SR 2 75 B A R RS Bl BE T N T A AR AL ) o B 2 0 R R R N Y
JRURS: I 58 R il 24 ol B 7B A RS [ R 0 FLA T 2 A A AR . (e 416 1 ) AT 5 1) AT 1 o A 0 A
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China’s mHealth Service System and the Improvement of Its Legal Supervision

Tu Yongqian (Nanjing Audit University)

Abstract; With the application and popularization of the internet technology and smart phones,the emerging mobile medical
applications are gradually spreading world-wide. The domestic research in the field of mobile medical is still in the embryonic
stage, the problems concerningthe formulation and implementation of relevant laws and regulations, the protection of the
patients, the legitimate rights of the hospitals, as well as the providers of the third-party mobile medical applications
(Apps). Through the analysis of mobile medical concepts, the research of the domestic status in this field, the existing
problems and the investigation of the relevant legal system in the United States, this article puts forwards some investigative
suggestions on how to resolve the existing problems of China’s mhealth and the constitution of concerning systematic
regulations and laws matching China’s status quo in this brand new field.

Key words: mobile health service; mobile medical application; law enforcement
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